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On October 10, 1984, the Board of Equalization heard proposed 
amendments to Property Tax Rule 313, Hearing Procedure. 

The amendments were proposed by the Ventura County*Board of 
Equalization for the purpose of adding a procedure to allow a local 
Board of Equalization to reconsider the denial of an assessment 
appeals hearing application in cases where the denial was based 
solely upon the failure of the applicant to appear at the hearing 
and when the applicant had good cause for failure to make an 
appearance. Apparently, Ventura County felt that such an express 
provision authorizing reconsideration was necessary in light of the 
provisions of Property Tax Rule 326, Reconsideration and Rehearing, 
which states that the decision of the Board on an application is 
final and reconsideration or rehearing shall not be granted. 

Before the public hearing, comments on the proposed amendments 
were received from several counties. Some counties, based upon 
experience, expressed the view that the rule change was 
unnecessary. In their view, an application denial based upon 
non-appearance was not a decision upon the merits and, thus, 
reconsideration was not prevented by Rule 326. Other counties 
expressed support for the idea, pointing out that they already had 
procedural rules allowing reconsideration under these circumstances, 
and requesting that the regulation language be changed to more 
nearly conform to the local rules. It was also pointed out that the 
30-day period for requesting reconsideration was unnecessarily short 
and a 60-day period from the date of notice of denial of the 
application was recommended. 

In order to satisfy the various objections and suggestions 
submitted, the Board's legal staff changed the proposed regulation 
amendment. Under this change, all of the original amending language 
is deleted. The new language being added first specifically states 
that the denial of an application for lack of appearance is not a 
decision on the merits and, thus, is not subject to the provisions 
of Rule 326. Rather than mandating a specific reconsideration 
procedure, the rule merely authorizes each County Board of 
Equalization to adopt a reconsideration procedure if it desires to 
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do so. The only limitation is that the time for requesting 
reconsideration cannot exceed 60 days from the date of mailing the 
notification of denial. The amendment also adds an explanation that 
applicants who do not receive reconsideration may refile an appeal 
of the base year values during the next regular filing period. 

The changed language satisfies the various objections and 
suggestions because it merely permits, rather than mandates, a 
procedure for reconsideration. Each county may decide, based upon 
its own experience, whether such a procedure is appropriate for its 
assessment appeal hearing process. Further, each county choosing to 
permit reconsideration may choose a procedure which best fits its 
needs. 

At the public hearing, the Board approved the changed version 
of Rule 313 and directed the Executive Secretary to make it 
available for comment for 15 days before final Board adoption. 
Accordingly, a copy of the changed version of the rule is enclosed. 
If you wish to comment on the changed version, please send me your 
comments by November 14, 1984. The changed version of the rule is 
scheduled for Board adoption on that date. 

Sincerely, 

Janice Masterton 
Regulations Coordinator and 
Assistant to Executive Secretary 

JM:md 

Enclosure 
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Jkfkmes Article XXII A. C3!ifomid Constitution. 
sections 167.16b5, lk.G5.4.16L~7, i63!3,1653.8, Revenue and Taxation code. 

Hearings on applicahons shall proceed as follows: 

(a) The clerk sha!l announce the number of the sp~lication and the name of the 
applicant. The chxrm~ shail then cictermme li ihe ap+ant or his agent IS 
present. If neither IS present. the churn= s&X assertam w’hether the clerk has 
IlOtifid thE?;IpplICLl~t Of tile hnic Uld pk -pe oi tx ku-irq h’ tI!p ~.once has been 
given and neltner tne spslxut nor hi aunt 1s pre>ent, the appi.canon SMi be 
denied few laCic.of Jipp5rxYx. ix, fCi aood c3*~se ilf ~~!.:ckk th? board is timely 
tiormed. the bcurd ma)- pobrsane the ne.u-mg. 2 mt nohce ham not been given, 
the hearing shah be postponed to a later ci.xte and the clerk curected to give proper 
notice thereof to the applicant. 

De b * $Baq!l Jt$@ s&t &5’@d $!gg c!k$fZdL J&f tipi d&MdBiid~ 

ppp jis$,i4g&ij!j fb,k &k&&f df? dpi$ddtidddd AhA h&k kf-h 4di?iM- 

p#/i#pt ~~ ri f/M&4? /fIYH-Gd Yti/ di!tMri Ad &Y$%!f%I?&Y&V 

ew ,fPv a& h%wbh% /VW wG$q$eF 5w ,vv+ A _ %i~ 

&Mw P%h% $,Gtt /-k&b /4wkw dd !a% %;s8kb B /kRwht ,+t-bwt 

titid %bAfd AAt ,&&&h ,&We dWj!dliL 3.W keii4&kk kjlS&4/ &ii 

lhi&h5fkdd %$ QhhGfYW c&f cjddd ddddd elk ;th-b R*ti& c& 

The denial of an application for lack of appearance 

by the applicant, or his aqent, is not a decision on 

the merits of the application and is not subject to the 

provisions of Section 326. The board may adopt a pro- 

cedure which authorizes reconsideration of the denial 

where the applicant furnishes evidence of qood cause 

for the failure to appear or to make a timely request 

* Changes to publT.shed version noted by strike-out 
and underline within brackets. 



for-postponement and files a written request for 

reconsideration within a period set by the board, not 

to exceed 60 days from the date of mailinq of the 

notification of denial due to lack of appearance. 

Applicants who fail to request reconsideration within 

the period set, or whose requests for reconsideration 

are denied, may refile an appeal of the base year value 

during the next regular filing period in accordance 

with Revenue and Taxation Code Section 80. 
3 

. 
Ib) E the app!mxz OT his agent is Fteser.t the clerk shall announce the nature 
of the applcahon. tie assessed value as It cp~ears on the local roti and the 
app8cant’s o@-uon of the ma& value of the prcperty. 

(e) The ch&rnan shall then require the mplicant or his agent to present his case 
to the board except when the hearm:! m\o;\ es a pen&v porkon. If the applicant 
fad5 tci present e\ idence oi vsiur of the prccwrty. the prerumption set forth zn 
seehon 3X L 2) qq&es x-d the board shall not reqlure the assessor to present his 
case. 

(d) Ihen a hezrk.;: xv&. es the aswstment ot^ an owner-occtlpi4 sing!e-Family 
dwelhnlr. ~!;d the n;;A:cxx i.as ccm~hed with sectron 305 ! c) xid. rf applxable. 
sectaon 335 1. xicn tr.2 F;resum~hon m sac CX;~ Xi ! b) +p!m. In such instances the 
cbxnx? 4x11 re!~~:e tne as\cssfx to prcxwt apxzsJ datcl that suppons the 
wble v;tlue he i-t& nr-cennmed ior the properly subject oi tne ‘hearmg. 

(e) When a heannq involves a penalty portion c&an assessment. the assessor shall 
present his e\ldence nohvl:httanding the fxiure oi the assessee or hi agent to 
present etldence, to dppcar, or to request pcstponcment of the hearing. 

(0 AU testimony shall be taken under 02th or affirmation. 

(0 The heamq need not be conducted accord@ to technical rules relating to 
evidence and nltnesses any rc:evmt e\loc?nc- Q mav ‘or adnutted ti It is the scrt 
of ewdence on unlcn respons:ble persons aze dccustomed to rely III the conduct 
of serious a!!ms ITallure to enter timely sbjectlon to e%Gence consMutes a waiver 
of the ob~echon. The Ward mav act oniv uoon the b~s~s of evldcnce properlt 
adnxtted lntq tke record. .\ fuil and Lur heanne shii be accorded the apphcation. 
There sh-111 be reasonsble opportunity for the presentahon of evidence. for the 
cross-exarnmabon oi aLi H~triesses. ior argument, and for rebuttaL 
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(hf When the assessor requests the boa& find a higher assessed value than he 
placed on the roil and offers edence to ~u?port the higher value, the chairman 
shaiI determine whether or not the assessoreave notice in writing to the applicant 
or his agent by perso delivery or bv d-sit 11= the Urnted States ma.A ckected 
to the address given on the +piication. Ifn&ice and ;L copy of the: ewdence offered 
has been supplred at least 10 days pnor to the heanng tne aSses$or may introduce 
such evidence at the heann?. ihe foteeoina notice reqwement shall not prohibit 
the board from a finding of a hqher 4 
by the assessor. 

value when it has not been requested 

(i) Hearings shall be open except that 

(1) Upon conckon of the hearing. &e board may take the matter Under 
submission and deiiberate in pnvate m rezchune: a derision, and 

(21 The board may zrant a request by- tile a?phcant to close to the public a 
portion of the hearing reiatina to trade sarrets. Such a request may be made by 
Hing with the clerk a declarafion under penalty of yr~ury that e\ldence is to br 
presented by the npplxant which relates LCJ trade secrea whose disclosure to the 
public will be detrimental to tne business interests of the owner of the trade 
secrets. The declaration shall state the esmnaccd time it wiil take to present the 
evidence. Only evidence reiatmq to the t-r- secr+ts ma:; be presented during the 
tie the hearing is closed, and such ewience sh& oe co&den& u&ss otherwse 
agreed by the applicant. 
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